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_ Tne MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

Period for Reply ' _ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRB^LJaONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. - 

- E^ensiwis of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be tamely filed 

SSS sS'S ESXlSSSSSR re P .y within the statutory minimum of thirty (30) days will be considered timely. 

Failureto reolv within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 Ub.C. § 13J). 
'- AnJ replied by the Officer than three months after the mailing date of this communication, even rf tamely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 



is non-final. 



Status I I 

Responsive to communication(s) filed on jj l^j c/ ( 
2a)Q This action is FINAL. 2b)0This action i: 

3) D Since this application is in condition for allowance except for formal matters, Prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition^offclaims 

4) 0^Claim(s) H^l s/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IZM Claim(s) $/are rejected . 

7) D Claim(s) is/are objected to. 

8) D Claims are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
10)Q The drawing(s) filed on is/are objected to by the Examiner. 

The proposed drawing correction filed on is: a)D approved b)Q disapproved. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. S 119 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. 8 1 19(a)-(d) or (f)- 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



AttachmerjHsT" 

15) 0*Notice of References Cited (PTO-892) 

16) □ Notice of Draftspereon's Patent Drawing Review (PTO-946) 

17) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



18) □ Interview Summary (PTO-413) Paper No(s). 

19) □ Notice of Informal Patent Application (PTO-152) 

20) □ Other 



J.S. P«tort art Trademark Office 

PTO-326 (Rev. 01-01) 
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Claim Rejections - 35 USC § 112 
L The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

2. Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 5 is vague and confusing. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1,2,5-9,12,14 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Craig or McMillan. 

Both references disclose all of the subject matter as set forth in the claims and is 
substantially identical to the invention as broadly recited. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v, John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 

nonobviousness. 

7. Claims 3,10,1 1 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Craig or McMillan. 

In regard to claims 3 and 13, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to add another ring binder., since it has been held that 
mere duplication of the essential working parts of a device involves only routine skill in the art. St. 
Regis Paper Co. VBemisCo., 193USPQ8. 

In regard to claims 10 and 1 1, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to use the materials claimed, since it has been held to be 
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within the general skill level of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

In order to reduce pendency and avoid potential delays, Group 3700 is encouraging FAXing of 
responses to Office actions directly into the Group at (703)305-3579. This practice may be used 
for filing papers not requiring a fee. It may also be used for filing papers which require a fee by 
applicants who authorize charges to a PTO deposit account. Please identify the examiner and art 
unit at the top of your cover sheet. Papers submitted via FAX into Group 3700 will be promptly 
forward to the examiner. 

9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to W. Fridie, Jr. whose telephone number is (703) 308-1866. 
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